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Report to the Board of Trustees

The last three years in Student Services have brought meaningful growth and effective changes. Tam
pleased to highlight just a few of our recent accomplishments and goals for continuous improvement.

Pattern of Strength and Weaknesses

With the 2016-2017 school year, our School Psychology department became the first in Northern
California to fully implement a model called the Pattern of Strength and Weakness (PSW) to identify
specific learning disabilities. Specific Learning Disabilities comprise 48% of our students with Individual
Education Plans (IEPs) in the district.

Psychologists began this process of change in the Fall of 2014, beginning with an analysis of the
old/traditional and non-researched-based method of a discrepancy model of identification. Rather than
the ruling-everything-else-out approach of this model and make guesses based on children’s intelligence
minus their discrepant academic achievement, the team began a long, two-year process of studying
significant neurological research behind the PSW model.

With Psychologist Ryan Inouye leading the training efforts of our team, we had solid peer leadership.
They are all to be commended for their focus on their research, while fully committed to the work at their
assigned sites. I liken this shift to returning to school for a full year, as it took a great deal of study on
their own time.

With full implementation of the PSW identification model, we see improvement in the proper and more
accurate identification of our students with specific neurological learning disabilities, such as dyslexia.
Collectively, the team is more confident in the IEP team decision-making process and the proper
intervention planning for all students with learning disabilities. Our assessments of English-learning
students, as well as students of differing cultural and ethnic identification have improved tremendously,
and parents gain a better understanding of the eligibility process.

A leader in the field of PSW, Ryan Inouye continues to support his peers with ongoing questions
regarding PSW. He is assisting other teams across our region. In August we presented at the UC Davis
Mind Institute on this shift. We are also in a partnership with Sacramento State University collaborating
on an analysis of specific learning disability identification rates of English Learners pre- and post-switch
to PSW.

The Olivehurst I.earning Center

This schoo] year marks the third year of our impressive learning center at Olivehurst Elementary School.
Built with the support of our technology and facilities departments, we were able to make our idea of a
blended and seamless service delivery model for all students a reality. As was shared with you in a report
by Bryan Williams in August, we converted two classrooms in the newer building into one, accessible by
a wide opening in the wall. This opening was actually in the original plans of the building for this exact
purpose. We divided the large room into several learning stations with high room dividers. Each section
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has technology to support the various intervention curriculum taught in each specific section, which is
staffed by a highly-trained teacher and/or paraprofessional.

Students enter the learning center based on academic need. They are not served based on disability or
Special Education eligibility. The staff is currently comprised of two teachers with Special Education
credentials, one general education teacher, and four part-time paraprofessionals. The paraprofessionals in
the learning center are highly trained in specific curricular areas essential to student success.

As for results, prior to the conclusion of last school year, learning center staff were calling saying the kids
had met their IEP goals—what do we do? In other words, students have made more progress than we
expected in a year. Multiple variables contribute to student success in the learning center. Facility and
environment is one not to be overlooked. Creating a polished and professional center with high end
technology has had a positive impact on student behavior. Because students start and end their school day
in general education and receive intervention in the center, they identify themselves as part of the general
education classroom and display improved behavior and social abilities.

The center brings students into intervention regardless of the reason for their delay. Having a disability is
not a requirement for intervention. As all students can be served in a timely manner, Learning Center
models prevent further academic delay by not waiting to determine if a disability exists.

I am looking forward to observing the ongoing success of the center as Student Services hands the
leadership reins over to the highly competent, Mr. Sullivan. Staff from both inside and outside of our
school district have come to observe. It has become a regional model for others and is on the cutting edge
of best practice to ensure all students receive intervention before they are far behind. My hope is this
model can be replicated across the district and be a cornerstone of all student support frameworks.

Extended School Year

Certain students with IEPs are eligible for an extension of the regular school year. Students who will
experience a regression of skills benefit from an additional 19 days of instruction during break. Cedar
Lane Elementary and Lindhurst High School host our Extended School Year (ESY). Ihave the pleasure
of being the Special Education summer school administrator.

We work on reading and math remediation, as well enrichment. We have consistent staff: teachers, Gyan
Sidher, Kiley Lagorio, and Peter Swarm, Para-Professionals, Katie Ann Joiner, Brooke Hargrave, and
Deanna Jennings, Mental Health Therapist, Jas Gill, and Speech Therapists, Pam Wickline and Nikki Hu.
With their creativity we’ve had the ability to bring special days to the students including visits from
Geyser Pets, LoveYenergy & Blessings, and Jacques Dance Expressions. We also designed and ran our
own little restaurant, with students creating a menu, setting prices, making money and a grocery list, and
then cooking pancakes for all. Our secondary students took a special trip to the Barry R. Kirshner
Wildlife Sanctuary where they were treated to a private tour and built a to-scale model of the solar system
inside the classroom.

Our focus and energy is so often intent on what students with special needs cannot do and the skill
remediation they require. These weeks over the summer allow at some of our focus to be on enriching
this special group of students and for us to see joy in learning through experience.
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Student Services Goals, Challenges, and Focus for Improvement

Least Restrictive Environment (LRE) Data and State-wide targets: The Federal Office of Special
Education Programs is requiring all states to meet specific Least Restrictive Environment (LRE) goals.
Least Restrictive Environment requires students be educated first general education and to the maximum
extent possible in general education with non-disabled peers.

Our district, along with many in the state of California, has been identified as requiring immediate
improvement in LRE.

Current MJUSD LRE Data:
Students with IEPs in general education greater than 80% of the day = 46.6%
Students with IEPs in general education less than 40% of the day =~ = 16.6%

The State Department of Special Education requires the district meet the following targets by December
1,2017:

Students with IEPs in general education greater than 80% of the day = at least 51.2%
Students with IEPs in general education less than 40% of the day = less than 22.6%.

We have met the < 40% target and need to hold steady. We need to increase our number of students
educated in general education over 80% of their day. The LRE efforts are assisted by the Professional
Learning Community (PLC) efforts across the district. Bringing Special and general teachers together to
collaborate on this challenge is the best approach. A fundamental belief of PLC, is ALL means ALL.
Under this pillar is a foundation of Tiers to serve all students in general education first and only pull away
from general education after high quality first instruction has proven ineffective. At the next tier, students
are provided immediate intervention of lacking skills/standards and are provided more (not different or
separate) regardless of why they are challenged. At the third tier, students are provided more intensive
and highly targeted instruction of lacking skills.

This tiered system of instruction does not require the terms Special or general education. Only,
education. PLC removes the need for separate systems of education and brings all learners and
instructors together, The continued PLC efforts will have a natural positive impact on LRE data.

Yuba Gardens Intermediate School deserves early recognition for making efforts to improve their LRE
data. They have moved to a more non-departmentalized schedule. Students with IEPs receive social
science and science instruction in general education with support, as opposed to taught by a special
education instructor in a separate setting. Special and general teachers are then able to co-teach in one
setting or provide “push-in” support services.

Arboga Elementary School has focused on improving seamless services. Service providers are pushing
support services into the general education classroom, as opposed to taking students out of their natural
learning environment. In turn, providing more meaningful and timely intervention.
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With the final expenditures of the Inclusion Grant, we hope to build a second, albeit smaller, learning
center at one of the elementary school sites. Facilities, technology, and Student Services are currently
working with two sites to determine which will be a better home. This decision may be made prior to the
presentation of this report. The more we are able to move toward this service delivery option across the
district, the better our LRE data.

Disproportionality Findings

Similar to LRE, the federal office of Special Education is requiring states to monitor and is then assigning
corrective actions to districts with disproportionate findings. MJUSD has been found to have
disproportionate numbers in the following areas (all students are students with IEPs):

e African American students, suspended greater than 10 days in a year and/or expelled,

e African American students, placed in separate schools (such as residential treatment or non-public day
schools,

e Pacific Islander students, any discipline event,
e White students, eligible under Emotional Disturbance,
e Pacific Islander students, eligible as Speech/Language Impaired.

Due to these findings, we are in audit for both our discipline and evaluation/eligibility practices. State
officials are reviewing our local policies and procedures and a sample of student records. Our hope is the
audit will reveal solid practices in relation to our discipline at the site level and our [EP team decision-
making regarding eligibility. Once audit results are available, we will likely design a plan for additional
professional development to address any findings.

In Summary

As they have achieved a tremendous goal with the conversion to PSW, I am humbled by the expertise and
leadership of our Psychology Department. Special Education remains motivated by our innovative
service delivery options. Our current challenges with LRE and disproportionality clearly obviate the need
for more work to build seamless intervention services as opposed to two separate systems of education.
We have delighted in our learning-and-play model during the summer session and are already planning
for the coming break. As we continue to focus on Professional Learning Communities and bringing all
learners together, we will achieve our performance goals.

Essential to our progress and at the core of all achievement, are the people across these departments. An
idea from my office is easy, the implementation and ongoing work for sustainability is where all credit
lies.

Sincerely submitted,
Toni,S. Vernier, !/_,

7O [ AU

Executive Director, Special Education



Business Servi Department
Approval :

Date: - O

EXHIBIT B: 2017-2018 ISA

INDIVIDUAL SERVICES AGREEMENT {ISA) FOR NONPUBLIC, NONSECTARIAN SCHOOL SERVICES
(Education Code Sections 56365 el seq.)

This agreement is effective on July 18, 2017 or the dale sludenl beglns altending a nenpublic school or recelving services from a nonpublic agency,
If after the date dentified, and terminales at 5:00 P.M. on June 30, 2018, unless sooner terminated as provided in the Master Contract and by applicable law,

Local Education Agency _Marysville Joint Unified Scheal District Nonpublic Schoo! _TLC Chifd and Family Services
LEA Case Manager; Name _Toni Vemler Phons Number _530-749-6182
Pupll Name _ R Sex: 1 MEJ F Grade, 9
{Last) {First) (ML)
Address | o City _Loma Rica State/Zip _Ca, 95901
DOB _ __ Residential Sefling: [ Home [[] Foster [[J LCI # OTHER Residenlial, in
Califorma
Parent/Guardian Phone (530 ) 6328694 {
(Residencs) {Buslnass)
Address City State/Zip
{¥f different from siudent)
AGREEMENT TERMS:
1, Nonpublic Schoof. The average number of minutes in the instructional day wiif be; 360 durlng {he regular school year
during the extended school year
2. Nonpublic Schoof, The number of school days in the calendar of the school year are: 180 . dutlng the reguler schoot year
19 during the extended school year

3. Educational services as spacifiad in the IEP shail be provided by the CONTRACTOR and paid al the rafes specified below,
A, INCLUSIVE AND/OR BASIC EDUCATION PROGRAM RATE: (Applies fo nonpublic schools oaly): Dally Rate;_$187.46
Estimatad Number of Days _199 x Daily Rate _187.46 =PROJECTED BASIC EDUCATION COSTS __ $37.304.54

B. RELATED SERVICES:

Provider
SERVICE LEA NPS OTHER # of Times per Cost per Maximum Estimated Maximum
Spaclfy wkimolyr,, Duration; sesslon Number of Total Cost for

or per [EF; Sexsions Contracted Perlod
or as needed

Intensive Individual Services (340)

Language/Speech Therapy (415)
a. Individual
b. Group

Adapled Physical Ed, (425)

Heaith and Nussing: Specialized Physical
Health Care (435)

Heallh and Nursing Senvices: Other (436)

Asslsbive Technology Sesvices (445)

Occupational Therapy (450)

Physical Therapy (460)

Individual Counsaling (510) X 1k 174,80 52 9,078.20

Counsefing and guidence (516). X 2wk 76,77 104 7,554.08

120 minsimonlh 174,50 12 3,142.80

Parent Counseling (520) X

G .



SERVICE

Providor

LEA

NPS OTHER
Specify

# of Times per
whimolyr,, Duratlon;
or par [EP;
or as noeded

Cosfper
sasslon

Maximum
Number of
Sessions

Eslimated Maximunm
Tofal Cost for
Contracted Period

Soclal Work Services (526)

Psychologleal Services (530)

Bohavior Inlervention Services (535)

Spedialized Services for Low Incidance
Disabiifies (610)

Speclalized Deaf and Hard of Hearing
Servkees (710)

Interpraier Senvices (718)

Audiclogical Services (720)

Specialized Vislon Sewvicas (726)

Orienlation and Mabillly (730)

Braille Transcription (735)

Speclalized Orthopedic Sevice {740)

Reader Services (745)

Note Taldng Sesvices (750)

Transcriplion Services (755)

Recrealion Services (760)

College Awareness Preparafion (620)

Vocational Assessmenl, Counsefing,
Guidancs and Career Assessment (830)

Career Awareness (840)

Work Experience Education {860)

MMentaring (860)

Agency Linkages (865)

Traved Tralning (870)

Other Transillen Services (890)

Residentfal (540)

monély

1041557

124,986.84

Olher {900}

Transportation-Emergency
h. Transpartation-Parent

Bus Passes

Olher

ESTIMATED MAXIMUM RELATED SERVICES COSTS __$145,192.92

-
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TOTAL ESTIMATED MAXIMUM BASIC EDUCATION AND RELATED SERVICES COSTS$ _$182.497.46

4, Other Provisions{Altachmenls:

5. MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON __Jufy 18, 2017

5 Guatigrly  Montlily et
_ (Spesityy

The parties hereto have exccuted this Individual Services Agreement by and through their duly anthorized agents or representatives as set forth
below.

~CONTRACTOR- -LEA/SELPA-
TLC Child and Family Services
(Name of Nonpublic School/Agency) Marysville Joint Unified School District/Yuba County
SELPA
! WM i
(Signature) (J (Date)
Alisa Nuger, Difecty oF Aeadenie.s
(Name and Titl }




Memorandum of Understanding (MOU) between Parent and Marysville Joint Unified School District
(district)

Reimbursement/Payment of In Lieu Transportation

Date: 8-31-17

Per the Individualized Education Plan (IEP) for . the parent has agreed to transport child to
and from school for the period of time it will take to hire a Health Aide to monitor
activity on the school bus as outlined in the health care plan.

The district agrees to provide mileage reimbursement for one-way travel to and from school. Mileage is
based upon the time the student is in the car from home to school and from school to home one time
per school day. Mileage reimbursement rate is paid according to the IRS Standard rate of 535 cents per

mile.
Parent is the responsible party for transportation/safety and assumes all liability.
Home address:
‘Marysville, CA 95901
School of attendance: YCOE Virginia school in Wheatland

Student attendance will be verified monthly by the Student Services Office and parent will be
reimbursed according to attendance at a rate of: $12.09 per day. The business office will mail the
reimbursement check to the address above monthly.

Cunbe Hamo O-1s -\ @ 31807

Parent Signature Date Business Services Approval Date

Business Semﬁes Department
Approval :

C, Date: Q,(ﬁ.;”



Memorandum of Understanding (MOU) between Parent and Marysville Joint Unified School District
(district)

Reimbursement/Payment of In Lieu Transportation

Date:. 2~ 31 -7

Per the Individualized Education Plan (IEP) for the parent has agreed to transport child to
and from school for the period of time it will take to hire a Health Aide to monitor Gwen's seizure
activity on the school bus as outlined in the health care plan.

The district agrees to provide mileage reimbursement for one-way travel to and from school. Mileage is
based upon the time the student is in the car from home to school and from schoo! to home one time
per school day. Mileage reimbursement rate is paid according to the IRS Standard rate of .535 cents per

mile.

Parent is the responsible party for transportation/safety and assumes all liability.

Home address:

", CA 95901

School of attendance: YCOE Virginia school in Wheatland

Student attendance will be verified monthly by the Student Services Office and parent will be
reimbursed according to attendance at a rate of: $17.33 per day. The business office will mail the
reimbursement check to the address above monthly.

Parent Signature Date Business Services Approval Date

Business Sendices Department

IO Approval :

Date:d ~/¥-(



Memorandum of Understanding (MOU) between Parent and Marysville Joint Unified School District
(district)

Reimbursement/Payment of In Lieu Transportation

Date: 8-22-17

Per the Individualized Education Plan (IEP) for the parent has agreed to transport child to
and from school for the period of the 2017/2018 school year.

The district agrees to provide mileage reimbursement for one-way travel to and from school. Mileage is
based upon the time the student is in the car from home to school and from school to home one time
per school day. Mileage reimbursement rate is paid according to the IRS Standard rate of 535 cents per

mile.

Parent is the responsible party for transportation/safety and assumes ali liability.

Home address:

School of attendance: Central Gaither, SCSOS DHH Program

Student attendance will be verified monthly by the Student Services Office and parent will be
reimbursed according to attendance at a rate of: $22.3 per day. The business office will mail the
reimbursement check to the address above monthly.

A —
oY i Zf 2 5.

Parent Signature Date Business Services Approval Date

I l Business Serb'@;Department

Approval :

Date: 9/’@- [



Marysville Jomnt Unified School District

Amendment to Public Works Contract

Both parties agree that the term for the Public Works contract dated May 23, 2017 shall be ratified
from the amount of $24,300 to the new amount of $29,300. Additional work is necessary due to

unforeseen issues with dry rot.

Contractor Name ¥z Cpunstruction

Authorized Signature: 7P
Date: 0F- 12 - Jor;

District Acceptance:

Michael R. Hodson

Assistant Superintendent of Business Services

Business Se Zs Department
Approval ;%
Date‘:é'/Z/7
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Kiz Construction Inc

5520 Tashi Bell Lane

Carmichael, CA 95608

License# 984663 DIR# 1000047901
Phone# 916-715-7771 Fax 916-487-6698

//(;IC— e -7/

W JE  Goor

THE STaer of The exfo
okt s T7 uAdsS uroeseed

>y (207,
PROPOSAL 72

Date:

Proposal#

08/24/2017

201741

Name/Address:
MJUSD

1919 B Street
Marysville, CA 95901

Project

Terms

Salesperson

Kynach ES Windows

Paul Kiz

Qty DESCRIPTION
1 Furnish all labor and material to:

and paint to match existing.

Not to exceed

Remove and replace 2 4x6 dry rotted
load bearing posts, patch stucco, prime

PRICE

$ 5,000.00

TOTAL

$5,000.00

TOTAL:$ 5,000.00

Acceptance of Proposal:

5



Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES $45,000 AND UNDER

THIS CONTRACT made and entered into on May 23,2017 (Insert Board
meeting date ~  or ratification - date), by and between
Kiz Construction, Inc =~ " © i A ) hereinafter called the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH; The parties do hereby contract and agree as follows:
1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the

Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

Taignly Folr """ thousand Thigs “" TP hundred SESTHRISHPM and 507100

Dollars ($24,300.00 ¥#EE)

(MAY NOT EXCEED $45,000) — to be paid in full within thirty (30) days after completion and
acceptance.

shall be licensed in the following classification: [C5 "
applicable to trade).

2. Contractor shall be a licensed contractor pursuant to the Business Professions Code and

TR

TEPNGe Xl g N KN

3. (Check contractor license classification appropriateness at:
http://www.cslb.ca.gov/About Us/Library/Licensing Classifications/
and contractor license status at:
https:ffwwa.cslb.ca.qov!OnIineSeNicesiCheckLicenselIfCheckLicense.ag;g).

4. This contract shall commence upon Board approval as of May™ N4 T 20171
(insert date after Board approval date or ratification date) with work to be completed within

TOATRT RS AT
¥

Ninety (90 ) consecutive days and/or by August S o1 5ei 24 116 20173,

pLr S ks N

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

e Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevailing wage for all services $1,000 or above but not to exceed $45,000)

Page 1 of 2 Business Sepviges Department
Approval ;&
Date:

Revised 02-28-2017 EM Al ED
4 LAy 3. ?)L:T[ 1 /L,l
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Marysville Jpint Unified School District

NONCOLLUSION AFFIDAVIT

The party making the foregoing bid certifies that the bid is jnot made In tha interest of, or on behalf of, any undisclosed person, partnership,
company, associatlon, organization, or carporation; that the bid Is genuine and not collusive or sham, that the bidder has nol directly or
indlrectly induced or soliclted any other bidder to put false or sham bid, and has not directly or indirectly colluded, conspirad, connived, or
agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding: that the bidder has not In any manner,
directly or indirectly, sought by agreement communication| or conference with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid prlce, or of that of any other bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that all statements contained in the bid are true; and, further, that
the bidder has not directly or Indlrectly, submitted his of her bid price or any breakdown thereof, or the conlents thereof, or divulged
Information or data relative thereto, or paid, and will not gy, any fee lo any corporation, parinership, company association, organization,
bid depository, or to any member or agent thereof to effectliate a collusive or sham bid.

IN WITNESS WHEREOF, the partles hereunto have subscibed to this Contract, including all Contract Documents as listed below:

X Noncolluslon Affidavit on §if ATTACHMENT G — Withholding Exemptlion Certificate — CA
Form 580
X[ ATTACHMENT A — Contractor Cerfification Form on @il ATTACHMENT H ~ W9 Form
X ATTACHMENT B - Terms and Conditions (5 pages) [on & ATTACHMENT |- Certificate of Insurance and Additional
L tnsured Endorsement
XX | ATTACHMENT G - Contractor's Certificate X ATTACHMENT J -~ Scope of Work
Regarding Workers' Compensation
ATTACHMENT D - Criminal Background ATTACHMENT K (If $25,000 or greater) = Labor and Material
Investigation/Fingarprinting Certificate Payment Bond
X | ATTACHMENT E — Prevailing Wage and Relatesﬁ ATTACHMENT L (if $25,000 or greater) ~ Performance Bond
Labor Requiremants Certification
on |y ATTACHMENT F ~ Proof of Contractor Annual Purchase Order No.
E1 Registration with DIR
TYPE OF BUSINESS ENTITY TAX IDENTIFICATION
______Individual
X Sole Proprietorship 26-3990054
. Partnership Employer Identification Number
Corporation
Other
License No: 775681 Classification: C5 Expiration Date: 3/31/2019
(District Use Only: Licanse verified by Julie Bro! Date: 5/8/17 )

Fill at time of pra:l lon}-DISTRICT STAEF ONLY

| hereby agree to abide by these terms and conditions if rded the project as described herein. Under penally of perjury, | certify that |
am a duly authorized agent/representalive of the company [providing thls proposal. | also certify that none of the individuals identified on
attached certification form (if applicable) or any indlvidual iflentifled above has been convicted of a felony as defined in Education Code
45122.1

Contractor Name: Kiz Construction, Inc

Contractor Address: Phone: (916) 715-7771
5520 Tashi Bell Lane
“Carmichael, CA 95608 . Email: paulkiz@comecast.net

Print Name: Pau| Kiz
Title: Owner / ) . o
Authorlzed Signatu}e: M %_\/’ '

Z’“ / Date: 5/2}) r7

Ryan DiGiulio, Assistant Superintenden{ of Business Sarvices Boarf) Approval Dale

District Acceptance:
Page 2 of 2

Revised 02-28-2017

5




Marysville Joint Unified School District

ATTACHMENT A

CONTRACTDR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1

The District has determined per Education|Code Section 45125.1, subdivision (c) that in performing
services to-this contract, Contractor's emplpyees may have contact with pupils. As required under
Education Code Section 45125.1, subdivisiol] (a), Contractor shall require their employees, including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pending for a felony
as defined in Education Code Section 45122.1]

Contractor shall not permit any employee to gerform services who may come In contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for felony as defined in Section 45122.1.

Contractor shall certify in writing to the District that all of its employees who may come In contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code
Section 45122.1.

Contractor shall defend, indemnify, protect afd hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are ¢onnected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the quirements contained in Education Code Section 45125.1,
including, but not limited to, the requirement: prohibiting Contractor for using employees who may have
contact with pupils who have been convicted dr have charges pending for a felony as defined in Education
Code Section 45122.1.

It s understood that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals ate employees of Contractor who may come in contact with
pupils in the performance of services in this corjtract.

Name(s) of employes(s): Name(s) of employee(s):

Romrcyy K.
Lie Eolecndeel,

| certify that none of the individuals identified above has been convicted of a felony as defined In Education
Code Section 45122.1.

Date oS~ (¥ - 7 > Kiz Construction Ine. (Company)
iy % < {Authorized Signature)

Paul Kiz (Print Name)

Owner - (Title)

(Complete only if pertinent)
Revised 02-28-2017

I




Marysville Joint Unified School District

ATTACHMENT B

TERMS AND CONDITIONS

ARTICLE 1. WAGE RATES: Pursuant to the provisions of article 2
(commencing at section 1770), chapter 1, part 7, divisions 2 of the
Labor Code of California, the Director of Industrial Relations has
ascertained the general prevailing rate of per diem wages in the
locality in which this public work is to be performed for each craft,
classification or type of worker needed to execute the contract. Copies
of said determinations are on file at District's principal office and
available to any interested party on request Refer to web site

(www.dir.ca.gov).

Holiday and overtime work, when permitted by law, shall be paid for at
a rate of at least one and one-half times the general prevailing rate of
per diem wages as determined by the Director of Industrial Relations,
unless otherwise specified. Each worker of the Contractor or any of
his subcontractors engaged in work on the project shall be paid not
less than the general prevailing rate of per diem wages determined by
the Director of Industrial Relations, regardless of any contractual
relationship which may be alleged to exist between the Contractor or
any subcontractor and such workers.

Each worker needed to execute the work on the project shall be paid
travel and subsistence payments, as such travel and subsistence
payments are defined in the applicable collective bargaining
agreements filed with the Department of Industrial Relations in
accordance with Labor Code section 1173.8.

The Contractor shall, as a penalty to the District, forfeit not more than
fifty dollars ($50) for each calendar day, or portion thereof, for each
worker paid less than the prevailing rates as determined by the
Director of Industrial Relations for the work or craft in which the worker
is employed for any public work done under the contract by him or by
any subcontractor under him. Prevailing wage rates shall also be used
when determining wages paid for change order items. The amount of
this forfeiture shall be determined by the Labor Commissioner and
shall be based on consideration of the Contractor's mistake,
inadvertence, or neglect in failing to pay the correct rate of prevailing
wages, or the previous record of the Contractor in meeting his
prevailing wage obligations, or the Contractor’s willful failure to pay the
correct rates of prevailing wages. The difference between the
prevailing wage rates and the amount paid to each worker for each
calendar day or portion thereof for which each worker was paid less
than the prevailing wage rate shall be paid to each worker by the
Contractor, and the Contractor shall be bound by the provisions of
Labor Code section 1775.

Any worker employed to perform work on the project, which work is not
covered by any classification listed in the general prevailing rate of per
diem wages determined by the Director of Industrial Relations, shall be
paid not less than the minimum rate of wages specified therein for the
classification which most nearly corresponds to work to be performed.
Such minimum wage rate shall be retroactive to the time of initial
employment of such person in such classification.

Pursuant to Labor Code section 1773.1, per diem wages are deemed
to include employer payments for health and welfare, pension,
vacation, travel time, subsistence pay and similar purposes. Contractor
shall post at appropriate conspicuous points on the site of project, a
schedule showing all determined minimum wage rates and all
authorized deductions, if any, from unpaid wages actuaily eamed.

Contractor and each subcontractor shall keep an accurate payroll
record, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each joumneyman,
apprentice, worker, or other employee employed by him in connection
with the public work.
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The payroll records required above shall be certified and shall be
available for inspection at all reasonable hours at the principal office of
the Contractor on the following basis:

a) A certified copy of an employee’s payroll record shall be made
available for inspection or furnished to such employee or his or
her authorized representative on request.

b) A certified copy of all payroll records shall be made available for
inspection or furnished upon request to a representative of
District, the Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Department of
Industrial Relations.

c) A certified copy of all payroll records shall be made available
upon request to the public for inspection or copies thereof made;
provided, however, that a request by the public shall be made
through either the District, the Division of Apprenticeship
Standards, or the Division of Labor Standards Enforcement. The
public shall not be given access to such records at the principal
office of the Contractor.

A Contractor or Subcontractor shall not be qualified to submit a
proposal on, be listed on a proposal (subject to the requirements of
Public Contract Code section 4104), or engage in the performance of
any contract for public work unless currently registered and qualified to
perform public work pursuant to Labor Code §1725.5, except under the
limited circumstances set forth in Labor Code §1771.1(a). This
requirement shall apply to any bid proposal submitted on or after
March 1, 2015, and any contract for public work awarded on or after
April 1, 2015. The District may not accept a proposal or enter into a
contract for a public works project with an unregistered contractor.

Pursuant to Labor Code §1771.4, this Contract is subject to
compliance monitoring and enforcement by the Department of
Industrial Relations. Each Contractor and Subcontractor performing
work on the Project shall be required to comply with the provisions of
the California Labor Code, beginning with section 1720, and the
regulations of the Department of Industrial Relations’ Division of Labor
Standards Enforcement (i.e., the Labor Commissioner), including, but
not limited to, the standard provisions requiring payment of prevailing
wages, maintenance and submission of certified payroll records, and
the hiring of apprentices as appropriate. Unless otherwise specified,
the Contractor shall be required to post job site notices regarding the
requirements of this paragraph, as prescribed by regulation. For all
new public works projects awarded on or after April 1, 2015, Contractor
and each Subcontractor shall be required to furnish the records
specified in Labor Code §1776 directly to the Labor Commissioner at
least monthly, or more frequently if specified in the Contract
Documents, and in a format prescribed by the Labor
Commissioner. This requirement shall apply to all projects, whether
new or ongoing, on or after January 1, 2016.

Contractor shall be responsible for complying with the provisions
California Labor Code beginning with Section 1720, and the
regulations of the Department of Industrial Relations, including, but not
limited to, the standard provisions requiring payment of prevailing
wages, maintenance and submission of certified weekly payrolls, and
hiring of apprenticeship as appropriate. Contractor shall work with the
Compliance Monitoring Unit to ensure the full compliance with the
Department of Industrial Relations and applicable labor law.

ARTICLE 2. APPRENTICES: Apprentices of any crafts or trades may
be employed and, when required by Labor Code section 1777.5, shall
be employed provided they are properly indentured to the Contract in
full compliance with provisions of the Labor Code. The prime
contractor shall bear the responsibility of compliance with Labor Code
section 1777.5 for all apprenticeable occupations and agrees that he
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will comply with said section which reads: “Nothing in this chapter shall
prevent the employment of properly registered apprentices upon public
works. Every apprentice shall be paid the standard wage paid to
apprentices under the regulations of the craft or trade at which he is
employed, and shall be employed only at the work of the craft or trade
to which he is registered.”

Only apprentices, as defined in Section 3077, who are in training under
apprenticeship standards and written apprentice agreements under
Chapter 4 (commencing with Section 3070), of Division 3, of the Labor
Code, are eligible to be employed on public works. The employment
and training of each apprentice shall be in accordance with the
provisions of the apprenticeship standards and apprentice agreements
under which he or she is training.

When the contractor to whom the contract is awarded by the District, in
performing any of the work under the contract or subcontract, employs
workers in any apprenticeable craft or trade, the contractor and
subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeship standards of the craft or trade in the
area of the site of the public work for a certificate approving the
contractor or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or industry
affected. However, approval as established by the joint apprenticeship
committee or committees shall be subject to approval of the
Administrator of Apprenticeship. The joint apprenticeship committee or
committees, subsequent to approving the subject contractor or
subcontractor, shall arrange for the dispatch of apprentices to the
contractor or subcontractor in order to comply with this section. Every
contractor and subcontractor shall submit contact award information to
the applicable joint apprenticeship committee which shall include an
estimate of journeyman hours to be performed under the contract, the
number of apprentices to be employed, and the approximate date the
apprentices will be employed. There shall be an affirmative duty upon
the join apprenticeship committee or committees administering the
apprenticeship standards of the craft or trade in the area of the site of
the public work to ensure equal employment and affirmative action in
apprenticeship for women and minorities. Contractors or
subcontractors shall not be required to submit individual applications
for approval to local joint apprenticeship committees provided they are
already covered by the local apprenticeship standards. The ratio of
work performed by apprentices to journeymen who shall be employed
in the craft or trade on the public work may be the ratio stipulated in the
apprenticeship standards under which the joint apprenticeship
committee operates, but, except as otherwise provided in this section,
in no case shall the ratio be less than one hour of apprentice work for
every five hours of labor performed by a journeyman. However, the
minimum ratio for the land surveyor classification shall not be less than
one apprentice for each five journeymen.

Any ratio shall apply during any day or portion of a day when any
journeyman, or the higher standard stipulated by the joint
apprenticeship committee, is employed at the job site and shall be
computed on the basis of the hours worked during the day by
journeymen so employed, except for the land surveyor classification.
The Contractor shall employ apprentices for the number of hours
computed as above before the end of the contract. However, the
Contractor shall endeavor, to the greatest extent possible, to employ
apprentices during the same time period that the journeymen in the
same craft or trade are employed at the job site. Where an hourly
apprenticeship ratio is not feasible for a particular craft or trade, the
Division of Apprenticeship Standards, upon application of a joint
apprenticeship committee, may order a minimum ratio of not less than
one apprentice for each five journeymen in a craft or trade
classification.

The Contractor or subcontractor, if he is covered by this section, upon
the issuance of the approval certificate, or if he has been previously
approved in the craft or trade, shall employ the number of apprentices
or the ratio of apprentices to journeymen stipulated in the
apprenticeship standards. Upon proper showing by the Contractor that
he employs apprentices in such craft or trade in the state on all of his
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contracts on an annua! average of not less than one hour of apprentice
work for every five hours of labor performed by a journeyman, or in the
land surveyor classification, one apprentice for each five journeymen,
the Division of Apprenticeship Standards my grant a certificate
exempting the Contractor from the 1-to-5 hourly ratio as set forth in the
section. This section shall not apply to contracts of general contractors
or to contracts of specialty contractors not bidding for work through a
general or prime contractor, when the contracts of general contractors
or those specialty contractors involve less than thirty thousand
($30,000) or 20 working days. This section shall not use any work
performed by a joumneyman in excess of eight hours per day or 40
hours per week to calculate the hourly ratio.

“Apprenticeable craft or trade,” as used in this section, means a cratt or
trade determined as an apprenticeable occupation in accordance with
the rules and regulations prescribed by the Apprenticeship Council.
The joint apprenticeship committee shall have the discretion to grant a
certificate, which shall be subject to the approval of the Administrator
of Apprenticeship, exempting a contractor from the 1-to-5 ratio set forth
in this section when it finds that any one of the following conditions is
met: a) Unemployment for the previous three-month period in such
area exceeds an average of 15 percent. b) The number of apprentices
in training in such area exceeds a ratio of 1-to-5. c) If there is a
showing that the apprenticeable craft or trade is replacing at least one-
thirtieth of its joumeymen annually through apprenticeship training,
either on a statewide basis, or on a local basis. d) Assignment of an
apprentice to any work performed under a public works contract would
create a condition which would jeopardize his life, or the life, safety, or
property of fellow employees or the public at large or if the specific task
to which the apprentice is to be assigned is of such a nature that
training cannot be provided by a joumneyman.

When exemptions are granted to an organization which represents
contractors in a specific trade from the 1-to-5 ratio on a local or
statewide basis, the member contractors will not be required to submit
individual applications for approval to local joint apprenticeship
committees, if they are already covered by the local apprenticeship
standards.

A contractor to whom the contract is awarded, or any subcontractor
under him who, employs journeymen or apprentices in any
apprenticeable craft or trade to perform work under the contract and
who is not contributing to a fund or funds to administer and conduct the
apprenticeship program in any craft or trade in the area of the site of
the public work, to which fund or funds other contractors in the area of
the site of the public work are contributing, shall contribute to the fund
or funds in each craft or trade in which he employs journeymen or
apprentices on the public work in the same amount or upon the same
basis and in the same manner as the other contractors do. Where the
trust fund administrators are unable to accept the fund, contractors not
signatory to the trust agreement shall pay a like amount to the
Califonia Apprenticeship Council. This contractor or subcontractor
may add the amount of the contributions in computing his bid for the
contract. The Division of Labor Standards Enforcement is authorized
to enforce the payment of the contributions to the fund or funds as set
forth in Labor Code Section 227.

The District awarding the contract shall cause to be inserted in the
contract stipulations to effectuate this section. The stipulations shall fix
the responsibility of compliance with this section for all apprenticeable
occupations with the prime contractor. Al decisions of the joint
apprenticeship committee under this section are subject to Labor Code
Section 3081.

ARTICLE 3. WORK HOURS: As provided in article 3 (commencing at
section 1810), chapter 1, part 7, division 2 of the Labor Code, eight (8)
hours of labor shall constitute a legal day’s work. The time of service
of any worker employed at any time by the Contractor or by any
subcontractor on any subcontract under this contact upon the work or
upon any part of the work contemplated by this contract is limited and
restricted to eight (8) hours during any one-calendar day and forty (40)
hours during any one-calendar week, except as hereinafter provided.
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Notwithstanding the provisions hereinabove set forth, work performed
by employees of Contractor in excess of eight (8) hours per day, and
forty (40) hours during any one week, shall be permitted upon this
public work upon compensation for all hours worked in excess of eight
(8) hours per day at not less than one and one-half times the basic rate
of pay.

The Contractor and every subcontractor shall keep accurate record
showing the name and actual hours worked each calendar day and
each calendar week by each worker employed by him in connection
with the work or any part of the work contemplated by this contract.
The record shall be kept open at all reasonable hours to the inspection
of the District and the Division of Labor Law Enforcement, Department
of Industrial Relations of the State of California.

The Contractor shall pay to the District a penalty of twenty-five dollars
($25) for each worker employed in the execution of this contract by the
Contractor or by any subcontractor or by any subcontractor for each
calendar day during which such worker is required or permitted to work
more than eight (8) hours in any calendar day and forty (40) hours in
any one calendar week in violation of the provisions of article 3
{commencing at section 1810), chapter 1, part 7, division 2 of the
Labor Code.

Any work necessary to be performed after regular working hours, or on
Sundays or other holidays shall be performed without additional
expense to District

ARTICLE 4. SUBCONTRACTING: Contractor agrees to bind every
subcontractor by terms of the contract as far as such terms are
applicable to subcontractor's work. If Contractor shall subcontract any
part of this contract, Contractor shall be fully responsible to District for
acts and omissions of subcontractor and of persons either directly or
indirectly employed. Nothing contained in contract documents shall
create any contractual relation between any subcontractor and District.

ARTICLE 5. ASSIGNMENT: Contractor shall not assign or transfer by
operation or law or otherwise any or all of its rights, burdens, duties, or
obligations under this contract without prior written consent of District.

ARTICLE 6. WORKERS' COMPENSATION INSURANCE: The
Contraclor shall provide, during the life of this contract, workers'
compensation insurance for all its employees engaged .in work under
this contract, or at the site of the project, and if work is sublet, the
Contractor shall require the subcontractor similarly to provide workers’
compensation insurance for all the latter's employees. Any class of
employee or employees not covered by a subcontractor's insurance
shall be covered by the Contractor's insurance. The Contractor shall
provide to the District a Certificate regarding Workers' Compensation
available from the District prior to performing the work of the contract.

ARTICLE 7. PROOF_OF INSURANCE: Contractor must provide
Commercial General Liability Insurance (including automobile
insurance) which provides limits of not less than $1,000,000 per
occurrence (combined single limit) and $2,000,000 Project Specific
Aggregate (for this project only). Any general liability policy provided
by Contractor hereunder shall contain an endorsement which applies
its coverage to District, members of District's Board of Trustees, and
the officers, agents, employees and volunteers of District, the State
Allocation Board, if applicable, the architect, and the architect's
consultants, if applicable, individually and collectively as additional
insured. Coverage additional to that shown above to be evidenced in a
provided Certificate of Insurance is as follows: Products-Comp/Ops
Aggregate  $1,000,000; Automobile $1,000,000; Personal and
Advertising Injury $1,000,000; Each Occurrence $1,000,000; Fire
Damage minimum $100,000*; Medical Expense (per person) $5,000.
*Activities that place buildings at risk for fire (use of kitchen, portable
lighting, heavy electrical gear, etc. must have a $1,000,000
Property/Fire limit.

The limits set forth above shall not be construed to relieve the
Contractor from liability in excess of such coverage, nor shall it limit
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contractor's indemnification obligations to District, and shall not
preclude the District from taking such other actions available to District
under other provisions of the contract documents or law.

Contractor and any subcontractor shall not commence work nor shall
he allow any subcontractor to commence work under this contract until
all required insurance certificates have been delivered to and approved
by District.

ARTICLE 8. INDEMNIFICATION: District shall not be liable for, and
Contractor shall defend and indemnify District against any and all
claims, demands, liability, judgments, awards, fines, mechanics’ liens
or other liens, labor disputes, losses, damages, expenses, charges or
costs of any kind or character, including attorneys’ fees and court costs
{hereinafter collectively referred to as “Claims”), which arise out of or
are in any way connected to the work covered by this contract arising
either directly or indirectly from any act, error, omission or negligence
of Contractor or its contractors, licensees, agents, servants or
employees, including, without limitation, Claims caused by the
concurrent act, error, omission or negligence of District or its agents or
employees. However, Contractor shall have no obligation to defend or
indemnify District from a Claim if its determined by a court of
competent jurisdiction that such Claim was caused by the active
negligence, sole negligence, or willful misconduct of District or its
agents or employees.

ARTICLE 9. MATERIALS; Contractor warrants good title to all

material, supplies and equipment installed or including in the work.
Except as otherwise specifically stated in this contract, Contractor shall
provide and pay for all materials, labor, lools, equipment, water, lights,
power, transportation, superintendence, temporary constructions of
every nature, and all other services and facilities of every nature
whatsoever necessary to execute and complete this contract within
specified time. Unless otherwise specified, all materials shall be new
and both workmanship and materials shall be of good quality.
Materials shall be fumished in ample quantities and at such times as to
insure uninterrupted progress of work. Contractor shall be entirely
responsible for damage or loss by weather or other causes to materials
or work under this contract.

ARTICLE 10. PATENTS, ROYALTIES AND INDEMNITIES: The
Conlraclor shall held and save the District and its officers, agenls and
employees harmless from liability of any nature or kind, including cost
and expense, for or on account of any patented or unpatented
invention, process, article, or appliance manufactured or used in the
performance of this contract, including its use by the District, unless
otherwise specifically stipulated in the contract documents.

ARTICLE 11. GUARANTEE: Besides guarantees required elsewhere,
Contractor shall, and hereby does, guarantee all work for a period of
one year after date of acceptance of work by District and shall repair or
replace any or all such work, together with any other work, which may
be displaced in so doing, that may prove defective in workmanship
and/or materials within a one year period from date of acceptance
without expense whatsoever to District, ordinary wear and tear,
unusual abuse or neglect excepted. District will give notice of
observed defects with reasonable promptness. Contractor shall notify
District upon completion of repairs.

This article does not in any way limit the guarantee of any items for
which a longer guarantee is specified or on any items for which a
manufacturer gives a guarantee for a longer period. Contractor shall
furnish District all appropriate guarantee or warranty certificates upon
completion of the project.

ARTICLE 12. PROTECTION OF WORK AND PROPERTY: The
Contractor shall be responsible for all damages to persons or property
that occur as a result of his fault or negligence in connection with the
prosecution of this contract and shall be responsible for the proper
care and protection of all materials delivered and work performed until
completion and final acceptance by the District. All work shall be
solely at the Contractor's risk. Contractor shall adequately protect
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adjacent property from settlement or loss of lateral support as provided
by law and contract documents. Contractor shall take all necessary
precautions for safety of employees on the work and shall comply with
all applicable safety laws and building codes to prevent accidents or
injury to persons on, about, or adjacent to premises where work is
being performed. Contractor shall erect and properly maintain at all
times, as required by conditions and progress of work, all necessary
safeguards, signs, barrers, light and watchmen for protection of
workers and the public and shall post danger signs waming against
hazards created by such features in the course of construction.
Contractor shall designate a responsible member of the organization
on the work, whose duty shall be prevention of accidents. Contractor
shall report name and position of person so designated to District.

ARTICLE 13. DISTRICT'S RIGHT TO TERMINATE CONTRACT: If
the Contractor refuses or fails to prosecute the work or any separable
part thereof with such diligence as will insure its completion within the
time specified or any extension thereof, or fails to complete said work
within such time, or if the Contractor should be adjudged a bankrupt, or
if Contractor should make a general assignment for the benefit of
creditors, or if a receiver should be appointed on account of
insolvency, or if Contractor should persistently or repeatedly refuse or
should fail, except in cases for which extension of time is provided, to
supply enough properly skilled workers or proper materials to complete
the work in time specified, or should fail to make prompt payment to
subcontractors or for material or labor, or persistently disregard laws,
ordinances or instructions of District, or otherwise be guilty of a
substantial violation of any provision of the contract, or if Contractor or
subcontractors should violate any of the provisions of this contract,
then District may, without prejudice to any other right or remedy, serve
written notice upon Contractor and surety of its intention to terminate
this contract, such notice to contain the reasons for such intention to
terminate, and unless within ten days after the service of such notice
such condition shall cease or such violation shall cease and
salisfactory arrangements for the correction thereof be made, this
contract shall upon the expiration of said ten (10) days, cease and
terminate.

ARTICLE 14. COMPLIANCE WITH STORM WATER PERMIT
Contractor shall be required to comply with all conditions of the State
Water Resources Control Board (“State Water Board") National
Pollutant Discharge Elimination System General Permit for Waste
Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction Activity (“Permit’) — General NPDES
Permit No. CAS000004 adopted by the State Water Resources Control
Board. Contractor shail be responsible for filing the Notice of Intent
and for obtaining the Permit and include all costs in the Contract
amount. Contractor shall be responsible for procuring, implementing
and complying with the provisions, monitoring and reporting
requirements as required by the Permit. Contractor shall provide
copies of alt reports and monitoring information to the District
Representative. Failure to comply with the Permit is in violation of
federal and state law.

ARTICLE 15. CLEAN UP: Contractor at all times shall keep premises
free from debris such as waste, rubbish and excess materials and
equipment caused by his work; debris shall be removed from
premises. Contractor shall not leave debris under, in, or about the
premises. Upon completion of work Contractor shall clean interior and
exterior of building including fixtures, equipment, walls, floors, ceilings,
roofs, window sills and ledges, horizontal projections and any areas
where debris has collected so surfaces are free from foreign material
or discoloration; Contractor shall clean and polish all glass, plumbing
fixtures and finish hardware and similar finish surfaces and equipment
and remove temporary fencing, barricades, planking and construction
toilet and similar temporary facilities from site.

ARTICLE 16. PROVISIONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provision of law and clause required by
law to be inserted in this contract shall be deemed to be inserted
herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such
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provisions is not inserted, or is not correctly inserted then upon
application of either party the contract shall forthwith be physicaily
amended to make such insertion or correct.

ARTICLE 17. EXCAVATION DEEPER THAN FOUR FEET: If this

contract involves digging trenches or other excavations that extend

deeper than four feet below the surface, then all of the following apply:

a. The Contractor shall promptly, and before the following conditions
are disturbed, notify the District, in writing of any: (1) Material that
the Contractor believes may be material that is hazardous waste,
as defined in section 25117 of the Health and Safety Code, that is
required to be removed to a Class |, Class i, or Class lll disposal
site in accordance with provisions of existing faw. (2) Subsurface
or latent physical conditions at the site differing from those
indicated. (3) Unknown physical conditions at the site of any
unusual nature, different materially from those ordinarily
encountered and generally recognized as inherent in work of the
character provided for in this contract.

b. Upon receiving any such notice, the District shall promptly
investigate the conditions, and if it finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contractor's cost of, or the time
required for, performance of any part of the work shall issue a
change order under the procedures described in this contract.

c. In the event that a dispute arises between the District and the
Contractor whether the conditions materially differ or involve
hazardous waster, or cause a decrease or increase in the
Contractors' cost of, or time required for, performance of any part
of the work, the Contractor shall not be excused from any
scheduled completion date provided for by this contract, but shall
proceed with all work to be performed under the contract. A
contractor shall retain any and all rights provided either by
contract or by law, which pertain to the resolution of disputes and
protest between the contracting parties.

ARTICLE 18. REMOVAL OR_RELOCATION OF MAIN OR
TRUNKLINE UTILITY_ FACILITIES: The Contractor shall not be
assessed for liquidated damages for delay in completion of this project,
when such delay was caused by the failure of the awarding authority of
this contract or the owner of the utility to provide for removal or
relocation of the existing main or trunkline utility facilities; however,
when the Contractor is aware that removal or relocation of an existing
utility has not been provided for, Contractor shall promptly notify the
awarding authority and the utility in writing, so that provision for such
removal or relocation may be made to avoid and minimize any delay
which might be caused by the failure to remove or relocate the main or
trunkline utility facilities, or to provide for its removal or relocation. In
accordance with section 4215 of the Government Code, if the
Contractor while performing the contract discovers any existing main or
trunkline utility facilities not identified by the public agency in the
contract plans or specifications, he shall immediately notify the public
agency and utility in writing. The public utility, where they are the
owners, shall have the sole discretion to perform repairs or relocation
work or permit the Contractor to do such repairs or relocation work at a
reasonable price. The Contractor shall be compensated for the costs
of locating, repairing damage not due to the failure of the Contractor to
exercise reasonable care, and removing or relocating such utility
facilities not indicated in the plans and specifications with reasonable
accuracy, and for equipment on the project necessarily idled during
such work.

ARTICLE 19. CHANGE ORDERS: Change orders may not cause the
total aggregate cost of the project to exceed $45,000 or the project will
become subject to California Uniform Public Construction Cost
Accounting Act (CUPCCAA) bid regulations. The District, without
invalidating contract, and as provided by law, may order extra work or
make changes by altering, adding to, or deducting from work, the
contract sum being adjusted accordingly. All such work shall be
subject to prevailing wage rates and shall be executed under the
conditions of the original contract except that any claim for extension of
time caused thereby shall be adjusted at the time of ordering such
change. In giving instructions, Contractor agrees that the District shall
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have authority to make minor changes in work, not involving change in
cost, and not inconsistent with the purposes or approvals of the
project.  Otherwise, except in an emergency endangering life or
property, no extra work or change shall be made unless pursuant to a
written order from District, and no claim for an addition to the contract
sum shall be valid unless so ordered.

ARTICLE 20. RESOLUTION OF CONSTRUCTION CLAIMS OF
$375,000 OR LESS: For public work claims of $375,000 or less
between Contractor and District, if District has not elected to resolve
disputes by arbitration pursuant to article 7.2 (commencing with section
10240) of chapter 1 of part 2 of the Public Contract Code, the
provisions of article 1.5 (commencing with section 20104) of chapter 1
of part 3 of the Public Contract Code apply (“Article 1.5").

For purposes of Article 1.5, “public work” has the same meaning as in
section 3100 and 3106 of the Civil Code. “Claim” means a separate
demand by Contractor for a time extension, or payment of money or
damages for work done by or for Contractor, payment for which is not
otherwise expressly provided in the contract or to which Contractor
would not otherwise be entitled, or a payment disputed by District.

Each claim shall be submitted in writing before the date of final
payment and shall include all necessary substantiating documentation.
District shall respond in writing within forty-five (45) days of receipt of
the claim if the claim is less than $50,000 ("$50,000 claim”) or within
sixty (60) days of receipt of the claim, if the claim is over $50,000 but
less than or equal to $375,000 (“$50,000-$375,000 claim”). In either
case, District may request in writing within thirty (30) days of receipt of
the claim, any additional documentation supporting the claim or
relating to defenses to the claim the District may have against the
claimant. Any additional information shall be requested and provided
upon mutual agreement of the District and the claimant. District's
written response to the claim shall be submiltted to claimant within
fifteen (15) days after receipt of the further documentation for $50,000
claims or within thirty (30) days after receipt of the further
documentation for $50,000-$375,000 claims or within a period of time
no greater than that taken by the claimant in producing the additional
information, whichever is greater.

Within fifteen (15) days of receipt the District’s response, if claimant
disputes District’s written response or within fifteen (15) days of the
District's failure to respond within the time prescribed, the claimant
shall provide written notification to District demanding an informal
conference to meet and confer (“conference”) to be scheduled by the
District within thirty (30) days. If the claim or any portion of the claim
remains in dispute following the meet and confer (“meet and
conference”) to be scheduled by the District within 30 days. If the
claim or any portion of the claim remains in dispute following the meet
and confer conference, the claimant may file a claim as provided in
Chapter 1 (commencing with section 900) and Chapter 2 (commencing
with section 910) of Part 3 of Division 3.6 of Title 1 of the Govemnment
Code. For purposes of those provisions, the period of time within
which a claim must be filed is tolled from the time the claimant submits
a written claim until the time the claim is denied, including time utilized
as a result of the meet and confer process.

If a civil action is filed to resolve claims within sixty (60) days (but no
earlier than thirty (30) days) following the filing or responsive
pleadings, the court shall submit the matter to nonbinding mediation
unless waived by mutual stipulation of both parties. The mediation
process shall provide that both parties select a disinterested third
person mediator within fifteen (15) days, shall be commenced within
thirty (30) days of the submittal and concluded within fifteen (15) days
from the commencement of the mediation unless time is extended
upon a good case showing to the court or by stipulation of both parties.
if the parties fail to select a mediator within the 15-day period, any
party may petition the court to appoint the mediator.

If the material remains in dispute, the case shall be submitted to
judicial arbitration pursuant to chapter 2.5 (commencing with section
1141.10) of titte 3 of part 3 of the Code of Civil Procedure,
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notwithstanding section 1141.11 of that code. The Civil Discovery Act
of 1986 (article 3, commencing with section 2016, of chapter 3 of title 3
or part 4 of the Code of Civil Procedure) shall apply to any proceeding
brought under this subdivision consistent with the rules pertaining to
judicial arbitration. The court may, upon request by any party, order
any witness to participate in the mediation or arbitration process.

Notwithstanding any other provision of law, upon stipulation of the
parties, arbitrators appointed for purposes of this article shall be
experienced in construction law and, upon stipulation of the parties,
mediators and arbitrators shall be paid necessary and reasonable
hourly rates not to exceed their customary rate. Such fees and
expenses shall be paid equally by the parties, except in the case of
arbitration where the arbitrator, for good cause, determines a different
division. In no event shall state or county funds pay these fees or
expenses. Any party who, after receiving an arbitration award
requests a lrial de novo but does not obtain a more favorable
judgement, shall pay the attorney’s fees of the other party arising out of
the trial de novo in addition to payment of costs and fees required
under chapter 2.5 (commencing with section 1141.10) of title 3 of part
3 of the Code of Civil Procedure. District shall not fail to pay any
portion of a claim which is undisputed unless otherwise provided
herein and shall pay interest at the legal rate commencing on the date
the suit is filed in court on any arbitration award or judgement.

ARTICLE 21. DRUG FREE/SMOKE FREE/ALCOHOL FREE
POLICY: All District sites are designated drug free/smoke free/alcohol
free. The use or abuse of controlled substances, tobacco products
and alcohol will not be tolerated.

ARTICLE 22. PAYMENT AND RETENTION (Only applicable if
contract amount is $25,000 or greater):. The Contract Sum is stated
in the Agreement and, including authorized adjustments, is the total
amount payable by the District to the Contractor for performance of the
Work under the Contract Documents. Within thirty (30) days after
approval of the Request for Payment, Contractor shall be paid a sum
equal to ninety-five percent (95%}) of the value of the Work performed.
The value of the Work completed shall be Contractor best estimate.
No inaccuracy or error in said estimate shall operate to release the
Contractor, or any surety upon any bond, from damages arising from
such Work, or from the District's enforcement of each and every
provision of this Contract, and the District shall have the right
subsequently to correct any error made in any estimate for payment.
The Contractor shall not be entitled to have any payment requests
processed, or be entitled to have any payment made for work
performed, so long as any lawful or proper direction given by the
District conceming the Work, or any portion thereof, remains
incomplete. The remaining five percent (5%) of payment will be
released the District to the Contractor upon full completion of the Work.

THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS
DATED _May 224 2017

(insert date after Board approval date or ratification date)
consisting of Article 1 through Article 21

2|



Marysville Joint Unified School District

ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provjdes:

Every employer except the state shall secure the payment of compensation in one or more of
the following ways:

(@) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurince in this stata.

{b) By securing from the Director of hdustrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industral Relations of
ability to self-insure and to pay any compensation that may become due to his[/her] employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured

against liability for workers' compensation or tb undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provigions before commencing the performance of the work of this

contract.
& Signa/mr}montmctufs Authorized Represenlativa
Paul Kiz

L

Name of Coniraclor's Authorized Representative, (Printed or Typed)

(In accordance with article 5 (commencing at sgction 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this
contract.)

{Remainder of|page left blank Intentionally)

Revised 02-28-2017




Marysville Jpint Unified School District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting (
School District, 1

bartification form must be taken to the Marysville Joint Unified
D19 B Street, Marysville, CA 95901.

ch Window Replacement
t" or “Owner”) and Kiz Construction Inc.

PROJECT NAME OR CONTRACT NO.; Kyno
Marysville Joint Unified School District ("Distrig
(“Cantractor” or “Bidder”).

___ between the

The undersigned does hereby certify tof the governing board of the District as follows:

That | am a representative of the Contri
am familiar with the facts herein certifie
behalf of Contractor.

Contractor certifies that it has taken at |
Project that is the subject of the Contrag

The Contractor has complied with the fi
with respect to all Contractor's employe
contact with District pupils in the course
Califomia Department of Justice has de
a felony as defined in Education Code
employees and all of its subcontractors'
the course and scope of the Contract is

Pursuant to Education Code Section 45
continual supervision of, and monitored
Department of Justice has ascertained

and title of the employee who will be suy

employees ia:

Name: ’i(LCL/(’ b%‘ 2

sg

pctor currently under contract ("Contract*) with the District; that |
, and am authorized and qualified to execute this certificate on

past one of the following actions with respect to the construction
t (check all that apply):

hgerprinting requirements of Education Code Section 45125.1
ps and all of its subcontractors’ employees who may have

of providing services pursuant to the Contract, and the
fermined that none of those employees have been convicted of
ction 45122.1. A complete and accurate list of Contractor's
employees who may come in contact with District pupils during
atiached hereto; and/or

125.2, Contractor certifies that all employees will be under the
Dy, an employee of the Contractor who the California

as not been convicted of a violent or serious felony. The name
ervising Contractor's employees and its subcontractors'

Title: Owner

The work on the Contract is at an unoccu
supplier of any tier of Contract shall com

bied school site and no employee and/or subcontractor or
2 in contact with the District pupils,

ATTACHMENT|D Continued on Next Page

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT D Continued

SCHOOQL SAFETY ACT —~ COMMUNICATIONS WITH PUPILS

x In accordance with Education Code Section 45125.1, the District has determined that fingerprinting and certification will be
requirad of the employees of the Contractor who provide services under this Contract (certification form attached).

In accordance with Education Code Section 45125.1, subdivision c, the District has determined that this Contract is not subject
to Educatlon Code Section 45125.1 (a), because the Contractor's employees, including the employees of any subcontractor,
will have only "limited contact” with pupils on the site. Justifications is as follows:

Woarlc will be performed on a day or days when school is not in sesslon {holidays, weekend or non-teaching days —
may not include after school hours).

Other, describe:

e Y DISTRICT
- = ————
(>% Title: Lead Supervisor M&O o D-,m;s “—9"' / 7

Signature strict Official respefisible for assurlng selected conditions are met in accordance with Education Code
Seclion 45125.2, if applicable.

Signature:

Contractor understands lhat District department staff may monitor and evaluate adherence to these condilions during the pedformance
of their work.

(Remainder of page left blank intentionally)

Ravised 10-C6-2016




Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRACT NO.: Kynoch Window Replacement

between Marysville Joint Unified School Djstrict (the “District” or the "Owner”) and
Kiz Construction Inc. (the “Contractor” or the ‘Bidder”).

| hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requiréments, for all work on the above Project including,
without limitation, the District's labor compliance program, if in use on this Project.

Date: Q-084- /)
Proper Name of Contractor: Kiz GonekGetoryinG.
Signature: ;,{é ﬁ} 7

Print Name; Paul Kiz

Title: Owner

(Remainder of page left blank intentionally)

Revised 02-28-2017




drtachment

Kiz Construction Inc

5520 Tashi Bell Lane

Carmichael, CA 95608

License# 984663 DIR# 1000047901
Phone# 916-715-7771 Fax 916-487-6698

PROPOSAL

Date: Proposal#
05/03/2017 201730

Name/Address:
MIUSD
1919 B Street
Marysville, CA 95901

Project Terms Salesperson

Kynach ES Windows Paul Kiz

Qty DESCRIPTION
1 Furnish all labor and material to:
Demo existing 7 windows.

below the windows.

hung windows.

windows.

Kynach ES MP room.

Repair all dry rot and re-frame the wall
Furnish and install 7pc. 96" x40
Trim out all windows using Kelleher

Advantage Plus Treated Fascia Material.
Install 30°x6" 3-coat stucco below the

PRICE TOTAL

single

Prime and paint to match existing at $ 24,300.00 $ 24,300.00

Acceptance of Proposal:

TOTAL:$ 24,300.00

The above specifications and conditions are satisfactory and are hereby accepted. You

are authorized to do the work as specified.

Payment will be made as specified above.
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California Department of Education
Fiscal Administrative Services Division
AO-400 (REV. 09/2014)

Grant Award Notification

GRANTEE NAME AND ADDRESS CDE GRANT NUMBER
Gay Todd, Superintendent ~— Vendor .
Marysville Joint Unified " K‘h/ , FY | PCA Number Suffix
1919 B Street "Uso 'y
Marysville, CA 95901-3731 80/%{{ 17 |, 14894 s .
Attention Q'é‘p T log STANDARDIZED
Gay Todd g, ACCOUNT CODE COUNIY
Program Office Wé‘o&# 4 Resource Revenue 58
Office of the Superintendent 50493, Code Object
Telephone
530-741-6000 3550 8290 INDEX
Name of Grant Program 0615
Carl D. Perkins Career and Technical Education Improvement Act of 2006
Original/Prior Amendment Total Amend. Sl:w:_rd Award
GRANT Amendments Amount No. S t'"g Ending Date
DETAILS aie
$110,031 0 $110,031 0 July 1, 2017 | June 30, 2018
CFDA Federal Grant
Mambor Number Federal Grant Name Federal Agency
Carl D. Perkins Career and Technical Education .
84.048A V048A170005 Improvement Act of 2006 Department of Education

| am pleased to inform you that you have been funded for the Carl D. Perkins Career and Technical Education

Improvement Act of 2006.

This award is made contingent upon the availability of funds. If the Legislature takes action to reduce or defer
the funding upon which this award is based, then this award will be amended accordingly.

Please return the original, signed Grant Award Notification (AO-400) to:

Sarah Parker, Staff Services Analyst
Career Technical Education Administration and Management Office
California Department of Education
1430 N Street, Suite 4202
Sacramento, CA 95814-5901

California Department of Education Contact

Charlene Cowan

Job Title

Education Programs Consultant

E-mail Address Telephone

CCowan@cde.ca.gov 916-323-4747

Signature of the State Superintendent of Public Instruction or Designee | Date

Y T o /o lateson September 8, 2017
fHE L

CERTIFICATION OF ACCEPTANCE OF GRANT REQUIREMENTS

On behalf of the grantee named above, | accept this grant award. | have read the applicable certifications,
assurances, terms, and conditions identified on the grant application (for grants with an application process) or
in this document or both; and | agree to comply with all requirements as a condition of funding.

Printed Name of Authorized Agent

Gay Todd, Ed.D.

Title

Superintendent

E-mail Address

Signature
>
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California Department of Education
Fiscal Administrative Services Division
AO-400 (REV. 09/2014)

Grant Award Notification

GRANTEE NAME AND ADDRESS

CDE {GRANT:NUMBER. ./

Dr. Gay Todd, Superintendent 'y | 'Vendor -
Marysville Joint Unified School District FWY S INumber:| Sufﬁx
1919 B Street Room 209 /}
Marysville, CA 95901 }ﬂl’) Y. | 14968 e -
Attention MJUSD SUPT OFFICE ":STANDARDIZEB ACCGI_JNT COUNTY
Amber Watson, RD, SNS " {CODE STRUCTURE"'“' ] e
Program Office SEP 05 2017 Rels.p;u(fce ; e
Nutrition Services ‘Code bject Code '
Telephone RECEWVED/Im ORGIIS
530-749-6178 _| 7 eey INDEX
Name of Grant Program 0190
Fresh Fruit and Vegetable Program _
X iy SRS Award
: Original/Prior Amendment A b RS R Vi
GRANT ks 'Ani%'ndméhts'v Amount : 'thal E__nd_gp,g
DETAILS |1 T os 1 e lasaliusmmiint i il S o il i Date
T8 $41,854.44 $14 491 04 $27 363 40 9—30-17
‘CFDA " [ Federal:Grant | 7/ ¢ Sl N B R B e e AR A T
NGBS S Federal Gr‘ z’c.Name | I_:_.‘:Federal Agency
10.582 7CA310CA1 Fresh Fruit and Vegetable Program USDA

Dear Superintendent Todd:

This amendment is due to a reduction in federal funding from the U.S. Department of Agriculture for the Fresh
Fruit and Vegetable Program’s first allocation (July 1, 2017, through September 30, 2017).

This award is made contingent upon the availability of funds. If the Legislature takes action to reduce or defer
the funding upon which this award is based, this award will be amended accordingly.

Please return this amended Grant Award Notification (AO-400) with original signature within 10 days to:

Sauncerae Gans, Nutrition Services Division
California Department of Education
1430 N Street, Suite 4503
Sacramento, CA 95814-5901

California Department of Education Contact Job Title
Sauncerae Gans Analyst
E-mail Address ) Telephone
sgans@cde.ca.gov 916-323-6775
Signature of the State Superintendent of Public Instruction or Designee | Date

8/23/17

y J o

CERTIFICATION OF ACCEPTANCE OF GRANT REQUIREMENTS

On behalf of the grantee named above, | accept this grant award. | have read the applicable certifications,
assurances, terms, and conditions identified on the grant application (for grants with an application process) or
in this document or both; and | agree to comply with all requirements as a condition of funding.

| Printed Name of Authorized Agent

Title
Qogﬂ_( Iﬂkf\

deot

_ (ay Todd
E-mail Address v

; Q'T(D(&(& @4’(\\]0%& Lem

Telephone

5504 0]

Signa_tﬁre
»

B

Date

1-v2-\%




Pﬂ‘onno'oopt
SEP 15 204

REcevep

I am writing to inform you of my resignation from my position as Principal’s Secretary at
Marysville High School effective September 25, 2017.

Dear Mr. Carredn,

I would like to sincerely thank you for the opportunities that I have had while working at
Marysville Joint Unified School District. I have truly enjoyed my time here and I am grateful to
have met so many incredible employees and students. I wish the best for Marysville High
School and all of its staff and students.

Sincerely
o P

Jami Rollins



At-Risk Student Consultant at Marysville High School
CONTRACT SERVICES AGREEMENT

School Site-Services

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into on August 1, 2016 (hereinafter, the “Effective
Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Tom Samson (hereinafter,
“CONTRACTOR”), pending Governing Board of Trustees approval. For the purposes of this Agreement, DISTRICT and
CONTRACTOR may be referred to collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT
or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of the 2017-18 school year commencing from Sept. 27, 2017 — June 30, 2018
1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is Exhibit A. (hereinafter, the “Approved Rate Schedule”).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement or any extension
term shall not exceed the budgeted aggregate sum THIRTY-SEVEN THOUSAND FIVE HUNDRED AND NO CENTS
($37,500.00) (hereinafter, the “Not-to-Exceed Sum”), unless such added expenditure is first approved by the DISTRICT acting
in consultation with the Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are
projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may
suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-
Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR in monthly increments of three
thousand seven hundred fifty dollars and zero cents ($3,750.00), as the Work is completed. Following the conclusion of each
calendar month, CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the services performed and tasks
completed during the recently concluded calendar month, including services and tasks performed and the reimbursable out-of-
pocket expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours works by
CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar month, the
persons responsible for performing the Work, the rate of compensation at which such services and tasks were performed, the subtotal
for each tasks and service performed and a grand total for all services performed. Within THIRTY (30) calendar days of receipt of

Page 1 of 10

Deliverables Oriented Template — Non Pro Sve

O



1.5

1.6

2.1

2.2

23

24

each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice. Within FORTY-
FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the invoice. DISTRICT
shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the right
to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: Inthe event CONTRACTOR ceases to perform the Work agreed to under this Agreement
or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to completion of any
or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and without delay, all materials,
records and other work product prepared or obtained by CONTRACTOR in the performance of this Agreement. Furthermore,
CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT may incur as a result
of CONTRACTOR’s cessation or abandonment.

1I. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates Representative, Principal Shevaun Mathews of MHS
(hereinafter, the “DISTRICT Representatives”) to act as its representatives for the performance of this Agreement. The
Superintendent shall be the chief DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf
of the DISTRICT for all purposes under this Agreement. CONTRACTOR shall not accept directions or orders from any person
other than the DISTRICT Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Tom Samson to act as its representative for the performance of
this Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR Representative shall have full authority to
represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR Representative or his
designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall be responsible for all
means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of the Work under this
Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following;:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of interest
provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 et seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and

Page 2 of 10
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2.5

2.6

2.7

2.8

2.9

2.10.

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and sub-consultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or
by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this Agreement
without the prior written consent of the DISTRICT. In the absence of DISTRICT?s prior written consent, any attempted assignment
or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and
timely performance of the Work contemplated under this Agreement and provided the performance of such services does not result
in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel performing the
Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times be under
CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due such
personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not limited
to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation insurance
and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR’s officers, employees, agents, contractors, subcontractors
or sub-consultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to the adequate or
timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR’s officers,
employees, agents, contractors, subcontractors or sub-consultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or sub-consultant shall be promptly removed by
CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal, State
or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s compliance with
applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, sub-consultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and sub-consultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
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3.1

32

33

34

3.5

3.6

unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing,.

III. INSURANCE
DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,

CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability Insurance
(“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal defense
for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational diseases
occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the Work
contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as additional insureds
under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the Best’s
Insurance Guide have an A.M. Best’s rating of no less than A:VII. DISTRICT may also accept policies procured by insurance
carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard & Poor’s rating
guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives are authorized to
authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or
volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR s officers, employees, agents, subcontractors or sub-consultants from waiving the right of subrogation prior to
aloss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial well-
being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,

Page 4 of 10

35

Deliverables Oriented Template — Non Pro Sve



4.1

4.2

43

4.4

4.5

4.6

represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of any
work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified copies
of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees™) should, to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be interpreted
and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR
acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify,
defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers,

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT s choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold

harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.
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4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and

5.1

harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work. CONTRACTOR
shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written request. No actual
or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to prohibit or otherwise
restrict DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give written
notice to the defaulting Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of the Event of
Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which
shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to completion. The Event
of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under
this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

ii. Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under this
Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for additional
time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding,
DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under this Section
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR’s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
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5.3

regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR s refusal or failure to perform
or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery that a
statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous in any
material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day cure
period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to cure
the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the Event
of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICTs failure to timely pay any undisputed sums to CONTRACTOR as provided under Section 1.4, above,
shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR s cure of any Event of Default by giving CONTRACTOR written notice of DISTRICT’s
intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue the Suspension
Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated
only for those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of DISTRICT
up to the effective date of the suspension. No actual or asserted breach of this Agreement on the part of DISTRICT shall
operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this Agreement as provided herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to any
other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement, DISTRICT,
in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

if. Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii. The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR’s breach of the Agreement or to terminate the Agreement; or

iv. The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT s exercise of its remedies under this Agreement.

In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension or termination
of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for
completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or

breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.
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6.1

6.2

6.3

6.4

6.5

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of this
Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or provision
contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement
and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally, magnetically
and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy, use, reuse,
disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents and Data.
CONTRACTOR shall require all subcontractors and sub-consultants working on behalf of CONTRACTOR in the performance of
this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate and retain
Documents and Data prepared or assembled by any subcontractor or sub-consultant as applies to Documents and Data prepared by
CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing any
services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all employees
providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the DISTRICT
Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its employees and
agents will have limited or no contact with pupils in the performance of any services and tasks called for under this Agreement.
The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or both of the DISTRICT
Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or organization
awarded a contract or grant for the procurement of property or services from any State agency must certify that it will provide a
drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant awarded by a State
agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or grantec may be
subject to debarment from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code Section 8355
as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California False Claims Act,
Government Code Section 12650 er seq.
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6.6

6.7

6.8

6.9

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following addresses,
or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:
Tom Samson

Yuba City, CA 95991

Phone: (530) 822-XXXX Marysville Joint Unified School District
Fax: 1919 B Street
Email: Marysville, CA 95901

Attn: Asst. Supt/Business Services
Phone: 749-6114
Fax: 742-0573

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

COOPERATION:; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or sign
any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with sub-consultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement, including
provisions relating to insurance requirements and indemnification.

DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any

company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty, DISTRICT
shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

6.11 TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of

California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise, arising

out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.
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6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their respective
attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of competent
jurisdiction, the remaining provisions shall continue in full force and effect.

6.18AMENDMENT; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding unless
executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.,

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force and
effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or binding
unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL Contractor
DISTRICT:
By: Tom Samson

By: Name: - o
Michael Hodson
Assistant Superintendent of Business Services Title:
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Exhibit A
Marysville High School
Scope of Work
At-Risk Consultant Contract for 2017-18 School year

Through academic, social, and behavioral counseling, Tom Samson will asist the site in promoting
increased student achievement and success.

Onsite Counseling eight (8) hours each day.

Beginning: September 27, 2017

Concluding: June 30,2018

Payment: Monthly payments of $3,750.00 ($37,500.00 averaged over 10 months)

Service days: 185 Service days must be rendered in order to receive compensation equal to, but not to
exceed, annual total as refected in Agreement. An amount equal to a daily average shall be deducted
from monthly total of $3,750.00 for non-service days each month.

Service to include, but not limited to:

% Student Counseling
% Community Outreach for Student Support
% Site Ourtreach for Student Support

A0
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CONTRACT SERVICES AGREEMENT
Rick Wise Consultant Agreement

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into on August 1, 2017 (hereinafter, the “Effective
Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Rick Wise (hereinafter,
“CONTRACTOR”). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to collectively by the
capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of the 2017-2018 school year commencing from August 1, 2017- June 8, 2018.
1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A.(hereinafter, the “Approved Rate Schedule”).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement or any extension
term shall not exceed the budgeted aggregate sum Thirty-Nine Thousand and No Cents ($39,000.00) (hereinafter, the “Not-
to-Exceed Sum”), unless such added expenditure is first approved by the DISTRICT acting in consultation with the
Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are projected to exceed the Not-
to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may suspend CONTRACTOR’s
performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-Exceed Sum or any other
DISTRICT-approved amendment to the compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR monthly increments of three
thousand four hundred and nine dollars and nine cents ($3,545.45) as the Work is completed. Following the conclusion of each
calendar month, CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the services performed and tasks
completed during the recently concluded calendar month, including services and tasks performed and the reimbursable out-of-
pocket expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours works by
CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar month, the
persons responsible for performing the Work, the rate of compensation at which such services and tasks were performed, the subtotal
for each tasks and service performed and a grand total for all services performed. Within THIRTY (30) calendar days of receipt of
each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice. Within FORTY-
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1.6

2.1

2.2

23
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FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the invoice. DISTRICT
shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the right
to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this Agreement
or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to completion of any
or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and without delay, all materials,
records and other work product prepared or obtained by CONTRACTOR in the performance of this Agreement. Furthermore,
CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT may incur as a result
of CONTRACTOR’s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates Representative, Kari Ylst, of YGS (hereinafter, the
“DISTRICT Representatives”) to act as its representatives for the performance of this Agreement. The Superintendent shall be the
chief DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for all
purposes under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the DISTRICT
Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Rick Wise to act as its representative for the performance of this
Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR Representative shall have full authority to represent
and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR Representative or his designee
shall supervise and direct the performance of the Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of the Work under this
Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following;:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of interest
provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 ef seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and
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2.6

2.7

2.8

2.9

2.10.

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or
by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this Agreement
without the prior written consent of the DISTRICT. In the absence of DISTRICTs prior written consent, any attempted assignment
or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR's strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and
timely performance of the Work contemplated under this Agreement and provided the performance of such services does not result
in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel performing the
Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times be under
CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due such
personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not limited
to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation insurance
and the like.

REMOVAL OF EMPLOYEES OR AGENTS: Ifany of CONTRACTOR s officers, employees, agents, contractors, subcontractors
or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to the adequate or
timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR s officers,
employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly removed by
CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal, State
or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s compliance with
applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and sub consultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.
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III. INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,
CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article, CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability Insurance
(“CGL Coverage™) as broad as Insurance Services Office Commercial General Liability coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily

injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal defense
for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational diseases
occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the Work
contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as additional insureds
under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICTs elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the Best’s
Insurance Guide have an A.M. Best’s rating of no less than A:VII. DISTRICT may also accept policies procured by insurance
carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard & Poor’s rating
guide. Asto Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives are authorized to
authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or
volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
aloss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICTs ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial well-
being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
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coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of any
work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified copies
of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be interpreted
and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR
acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify,
defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT’s choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold

harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION
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5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause

by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate

this

Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,

DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work. CONTRACTOR
shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written request. No actual
or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to prohibit or otherwise
restrict DISTRICT s ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A.

B.

i.

ii.

In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give written
notice to the defaulting Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of the Event of
Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which
shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to completion. The Event
of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this Agreement.

CONTRACTOR shall cure the following Events of Defaults within the following time periods:

Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under
this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

Within fourteen (14) calendar days of DISTRICTs issuance of a Default Notice for any other Event of Default under this
Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for additional
time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding,
DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under this Section
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR’s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to perform
or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery that a
statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous in any
material respect.
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5.4

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day cure
period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to cure
the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the Event
of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section 1.4, above,
shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of DISTRICT’s
intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue the Suspension
Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated
only for those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of DISTRICT
up to the effective date of the suspension. No actual or asserted breach of this Agreement on the part of DISTRICT shall
operate to prohibit or otherwise restrict DISTRICT s ability to suspend this Agreement as provided herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to any
other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement, DISTRICT,
in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

ii.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii. ~ The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR’s breach of the Agreement or to terminate the Agreement; or

iv.  The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT’s exercise of its remedies under this Agreement.

In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension or termination
of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for
completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or

breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of this

Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or provision
contained herein which provides that it shall survive the termination or normal expiration of this Agteement.

VI. MISCELLANEOUS PROVISIONS
Page 7 of 10

H

Deliverables Oriented Template — Non Pro Sve



6.1

6.2

6.3

6.4

6.5

6.6

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement
and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally, magnetically
and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy, use, reuse,
disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents and Data.
CONTRACTOR shall require all subcontractors and subconslutants working on behalf of CONTRACTOR in the performance of
this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate and retain
Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data prepared by
CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing any
services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all employees
providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the DISTRICT
Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its employees and
agents will have limited or no contact with pupils in the performance of any services and tasks called for under this Agreement.
The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or both of the DISTRICT
Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or organization
awarded a contract or grant for the procurement of property or services from any State agency must certify that it will provide a
drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant awarded by a State
agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or grantee may be
subject to debarment from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code Section 8355
as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 ef seq. and the California Fals Claims Act,
Government Code Section 12650 ef seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following addresses,
or at such other address as the respective Parties may provide in writing for this purpose:
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CONTRACTOR: DISTRICT:

Rick Wise Marysville Joint Unified School District
1628 Cattail Court 1919 B Street

Marysville, CA 95901 Marysville, CA 95901

Phone: 530-455-5419 Phone: 749-6114

Fax: 742-0573

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or sign
any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement, including
provisions relating to insurance requirements and indemnification.

6.9 DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty, DISTRICT
shall have the right to rescind this Agreement without liability, For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Franciso, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise, arising
out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their respective

attorneys.
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6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of

competent jurisdiction, the remaining provisions shall continue in full farce and effect.

6.1SAMENDMENT: MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,

modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various atticles, sections and paragraphs are for convenience and ease of reference only, and do

not define, limits, augment, or describe the scope, content, ot intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict ot inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the eatire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes afl other agreements of understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreerments, whether oral or written, made by any Party which are not embodied hercin shall be valid or
binding, No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly

executed by the Parties pursuant to Section 6.13, above,

ach of which shall be of equal force

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts €
terparts shall be valid or

‘and effect. No handwritten or typewritten amendment, modification or supplement to any one.courn

binding unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hercto have caused this Agreement to be executed the day and year first appearing in this

MARYSVILLE JO

Agreement, above.
F_ i
Y=

DISTRICT;
By: y - =
M)i(c el R wdent of Name: K(C—kﬁk rc( A~. \A}L%

Business Services Title: A Q\S (FaR S—L.;) c[ @A‘{:_S\
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Exhibit A

Yuba Gardens Intermediate

Scope of Work

At-Risk Consultant Agreement 2017-2018

Through academic, social, and behavorial counseling, Rick Wise will assist the site in promoting increase
student achievement and success.

Onsite Counseling(8) hours each day.

Beginning : August 1, 2017

Concluding: June 30, 2018

Payment: Monthly payments of $3,545.45($39,000.00 over 11 months)

Service daysA 185 Service days ust be rendered in order to receive compensatlon equal to but nat exceed
annual total as relefected in the agreement An amount equal to a daily average shall be deducted from
monthy total of $3545.45 for non-service days each month.

|




Business Se%s Department
Approval :

CI!H’ordMoss.' i

September 14, 2017

Mike Hodson

Assistant Superintendent, Business Services
Marysville Joint Unified School District
1919 B Street

Marysville, CA 95901

Re: Agreement for Professional Services
Dear Mike:

This letter confirms our agreement for professional services (“Agreement”) and takes effect on
the Commencement date provided below by and between CliffordMoss (“Provider”) and
Marysville Joint Unified School District (“Client”).

1. Scope of Agreement.

Provider will, with consultation from Client and for the direct benefit of Client, provide strategic
assessment, communications, and strategic planning services relating to determining the
feasibility of and preparing for a 2018 bond measure election. Provider’s scope of work in this
process will include: (A & B run on Parallel Track)

A. Early Communications & Strategic Assessment Services

= Recommend a strategy, tools, calendar and budget for stakeholder and public
information/engagement work to obtain broad input on facility needs.

= Assist with project communications to keep the Board and District leaders informed.
» Provide ongoing project-related strategic counsel as needed.

B. Bond Feasibility Services

= Coordinate opinion research and analysis provided by selected pollster — via poll of
likely voters.
= Collaborate with pollster to prepare, analyze and interpret results of the survey.

= Based on early stakeholder feedback and polling research results, provide strategic
input into Client’s 2018 bond plan to ensure community alignment.

Clifford Moss LLC. 5111 Telegraph Avenue, No. 307, Oakland, CA. 94609. www.cliffordmoss.com
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C. Final Ballot Measure Preparation & Communications Services

= Recommend a strategy, tools, calendar and budget to guide stakeholder and public
communications/messaging as Client approaches the ballot.

= Provide recommendations to package Client’s measure, including overall bond amount,
tax rate, Project List and ballot language.

= Collaborate with Client and other consultants to finalize Client’s bond measure.

= Prepare Client for information-only communications environment after Client’s ballot
measure is filed and on the ballot {(web, content, fact sheets, FAQs, etc.).

= Assist with internal communications to keep the Board and District leaders informed.

= Provide ongoing project-related strategic counsel as needed.

Provider’s services do not include legal or financial advice or counsel of any kind. In addition,
in accordance with State laws prohibiting the expenditure of public funds on advocacy,
Provider’s services do not include strategies for building support for a bond measure or any
other activities that could fairly be characterized as campaign activity.

Commencement Date: October 1, 2017

Expiration Date: August 10, 2018 if a November 2018 election is chosen,
OR 88 days prior to an earlier qualifying school bond
election date, OR at completion of PHASE 1 if Phase 1
work determines that feasibility is not present.

CliffordMoss Compensation: $6,000/month plus approved business expenses

Length of Service: PHASE 1 (2 months)

PHASE 2 (3 — 7 months, based on June or November 2018
election date)

Public Opinion Poll: $26,575.00- Total not-to-exceed cost
This assumes a 15-minute survey conducted among
400 voters

2. Compensation Payment Schedule.

Provider’s Fee of $6,000/month (six-thousand five hundred dollars per month) will be payable
monthly, on the first of the month. Because the final month of service from Provider to Client
will likely result in a partial month of service due to legal filing deadlines (e.g. August 10, 2018 if
a November 2018 election is selected, Provider’s Fee will be $3,000 (three-thousand dollars) for
that final month of service and will be payable on the first of the month. If no feasibility is
determined after completion of phase 1 (November 30, 2017), contract may be terminated if it
is decided not to continue with phase 2 for a June 2018 or November 2018 election.

Provider’s Fee of $26,575.00 (twenty-six thousand five-hundred & seventy-five dollars) for the
poll shall be paid in two equal payments of $13,287.50 (thirteen thousand two hundred eighty-
seven dollars & fifty cents) due on October 1, 2017 and November 1, 2017.
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3. Provider’s Expenses.

Client shall separately reimburse Provider for Provider’s reasonable and necessary expenses
(the “Expenses”) including, without limitation, travel (airfare, car rental, gas and other related
transportation expenses), lodging, meals, teleconferencing, and/or cellular telephone charges;
photocopying and faxes; express mail, messenger or delivery service incurred in performing the
Services hereunder. Provider shall be reimbursed by Client within thirty (30) days following
presentation of Provider’s invoice or statement.

4, Vendor Costs and Payments.

Subject to prior approval of Client, Provider is authorized to enter into third party contracts on
behalf of Client for Client's public information efforts. Payment of vendor for all good, services,
and costs shall be Client's sole responsibility, and shall be in addition to the Compensation or
any other fees for the Services. Such third party contracts include, without limitation, contracts
for printing, paid field and phone calling, graphic artwork, demographic data and voter data,
opinion research (polling services), mailing services, and postage.

5. Client’s Obligations.

At all times while Provider is providing the Services described above or otherwise assisting
Client, Client shall promptly provide Provider with access to the facilities, personnel and other
resources necessary for Provider to provide the Services.

6. LIMITED WARRANTY; LIMITATION ON LIABILITY.

IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER OR ANY OTHER PERSON FOR ANY
INDIRECT, SPECIAL, CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR INCIDENTAL DAMAGES,
INCLUDING WITHOUT LIMITATION, LOST PROFITS, HOWEVER CAUSED AND BASED ON ANY
THEORY OF LIABILITY, ARISING OUT OF OR RELATING TO THIS AGREEMENT, WHETHER OR NOT
CUSTOMER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. EACH PARTY’S
LIABILITY SHALL BE LIMITED TO THE AMOUNT PAYABLE BY CUSTOMER TO COMPANY UNDER
THIS AGREEMENT FOR DELIVERABLES PROVIDED PRIOR TO THE CLAIMS.

7. Indemnification.

Each party agrees to indemnify, defend and save harmless from all loss, liability, damage, claim,
cost or expense (including reasonable attorney fees or court costs) to the extent caused by the
actual or alleged infringement of any patent, copyright, trade secret, or other proprietary right
arising from or related to any material it furnished to such other party pursuant to this
Agreement. Each party agrees to indemnify, defend, and save harmless the other party from all
loss, liability, damage, claim, cost or expense (including reasonable attorney fees or court
costs) arising from or relating to any personal injury, death, damage to property, or economic
loss to the extent caused by the Indemnifying Party’s sole negligent act or omission, intentional
misconduct, or other breach of duty. In the event both Provider and Client are at fault,
indemnification shall be proportionate to their respective shares of fault. In the event neither
party is at fault, each party shall bear responsibility for its own losses, expenses and liabilities.
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8. Term; Termination.

(a) The term of this Agreement shall commence on the Commencement Date and continue
through the Expiration Date as those terms are defined in Section 1 (Scope of
Agreement) above.

(b} Either party may terminate this Agreement with or without cause by sending written
notice of termination at least thirty (30) days prior to terminating the Agreement. In
the event of termination, Client shall pay the outstanding balance of all fees due to
Provider provided by this Agreement within ten (10) days of the termination.

(c) The parties may agree to extend this Agreement at any time by mutual written consent.

9, Agreement Is Confidential.

Client agrees that Client shall not during, or at any time following termination of Agreement
with Provider, disclose or divulge to other parties, the specific terms of this Agreement, except
as required by law.

10. Ownership of Work Product.

All finished documents and other materials prepared by Provider under this contract shall be
jointly owned by Client and Provider. Joint ownership means that either Client or Provider can
use documents or materials as needed at their discretion. The only exception to this joint
ownership agreement is artistic renderings. Joint future use of such artistic renderings by Client
shall be subject to negotiation between Client and the appropriate artist/sub-vendor.

11. Protection of Confidential Information.

Provider has and will develop, compile, and own certain proprietary techniques and
confidential information and data that have great value in its business (such techniques, and
information and data are referred to in this Agreement collectively as “Confidential
Information”). Confidential Information includes, without limitation, (a) all information that has
or could have commercial value or other utility in the business in which Provider is engaged or
in which it contemplates engaging and (b) all information of which the unauthorized disclosure
could be detrimental to the interests of Provider, whether or not such information is identified
as Confidential Information by Provider.

Client shall keep confidential any and all Confidential Information regardless of means of
transmission and storage except as required by law. Failure to mark any of the Confidential
Information as confidential or proprietary shall not affect its status as Confidential Information
under the terms of this Agreement. Client shall take all reasonable measures to protect the
secrecy of and avoid disclosure and unauthorized use of the Confidential Information. Without
limiting the foregoing, Client shall take at least those measures that Client takes to protect its
own most highly confidential information. Client acknowledges that it is impossible to measure
fully, in money, the injury that will be caused in the event of a breach or threatened breach of
this provision and Provider shall be entitled to injunctive relief to enforce the provisions of this
Agreement, without prejudice to any other remedy that such party may have at law or in
equity.
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12, Late Charges.

Provider may charge a late fee of 1.5% per month on any payment due under this Agreement
and not paid in full on the date due, and on any balance due and unpaid more than thirty (30)
days after presentation of any statement or invoice from Provider.

13. Notice.

All notices required or permitted under this Agreement must be in writing and will be deemed
given (a) when delivered personally, (b} two (2) days after having been sent by commercial
express courier with written verification of receipt, (c) on transmission by facsimile, provided
that receipt is confirmed by a report generated the facsimile machine transmitting such notice,
or (d) on the earlier of receipt or seven (7) business days after having been sent by U.S. first
class mail, return receipt requested, postage prepaid. The delivery address for any such notice
shall be as follows:

Marysville Joint Unified School District CliffordMoss

Attention: Mike Hodson Attention: Ms. Bonnie Moss
Assistant Superintendent, Business Services Principal

1919 B Street 5111 Telegraph Avenue, Suite 307
Marysville, CA 95901 Oakland, CA 94609

14. Survival.

All terms and provisions hereof intended to be observed and performed by the parties after the
termination hereof, shall survive such expiration or termination and shall continue thereafter in
full force and effect, subject to applicable statutes of limitations.

15. Severability.

If a court of competent jurisdiction finds any provision of this Agreement void, illegal, invalid or
unenforceable as applied to any person or circumstance, the remainder of this Agreement and
the application of such provision to other persons or circumstances shall be interpreted so as
best to effect the intent of the parties hereto. The parties further agree to replace any such
void, illegal, invalid or unenforceable provision with a valid and enforceable provision that will
achieve, to the fullest extent possible, the economic, business, and other purposes of such
provision.

16. Assignment Prohibited; Binding Effect; No Third Party Rights.

No party to this Agreement may assign any right or obligation pursuant to this Agreement. Any
attempt to assign such rights or obligations shall be null and void. Notwithstanding the prior
limitation, this Agreement shall be binding on and inure to the benefit of the parties hereto,
their successors and assigns. This Agreement shall not create any rights or benefits to parties
other than Client and Provider. No third party shall have the right to rely on Provider opinions
rendered in connection with the Services without the prior written consent of Provider.
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17. Governing Law; Venue.

This Agreement shall be governed by the laws of the State of California without regard to any
conflicts of law doctrine. In any action or proceeding brought to enforce this Agreement or any
other claim arising out of or related to this Agreement, the venue shall be Yuba County,
California, if the action is brought by Client or Alameda County, California, if the action is
brought by Provider. Each party waives, to the maximum extent permitted by law, any and all
rights, either substantive or procedural, which in any way limit or prevent enforcement of the
terms of this Agreement.

18. Entire Understanding; Waiver; Modification.

This Agreement constitutes the complete and exclusive statement of the agreement among the
parties about the described subject matter. It supersedes all prior written and oral statements,
including any prior representation or statement. No waiver or indulgence of any failure to keep
or perform any promise or condition of this Agreement shall be a waiver of any preceding or
succeeding breach of the same or any other promise or condition. No waiver of any right shall
be construed as a waiver of any other right. Neither party shall be required to give notice to
enforce strict adherence to all terms of this Agreement. No waiver or modification of any of
the terms of this Agreement shall be valid unless in writing, signed by the party to be bound.

Provider: CliffordMoss
Address: 5111 Telegraph Avenue Suite 307, Oakland CA 94609

e i pate: //S/1F

By:
BOMOSS, Princijél \_/
Client: Marysville Joint Unified School District

Address: 1919 B Street, Marysville, CA 95901

By: Date:
Mike Hodson, Assistant Superintendent
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Marysville Joint Unified School District

Resolution No. 2017-18/03

RESOLUTION ON SUFFICIENCY OF INSTRUCTIONAL MATERIALS
EDUCATION CODE SECTION 60119

Whereas, the governing board of Marysville Joint Unified School district office, in
order to comply with the requirements of Education Code Section 60119 held a
public hearing on September 12, 2017, at 5:30 PM, which is on or before the
eighth week of school (between the first day that students attend school and the
end of the eighth week from that day) and which did not take place during or
immediately following school hours, and;

Whereas, the governing board provided at least 10 days notice of the public
hearing posted in at least three public places within the district that stated the
time, place, and purpose of the hearing, and;

Whereas, the governing board encouraged participation by parents, teachers,
members of the community, and bargaining unit leaders (if the district or county
office has a bargaining unit) in the public hearing, and;

Whereas, information provided at the public hearing and to the governing board at
the public meeting detailed the extent to which textbooks and instructional
materials were provided to all students, including English learners, in the
district/county office of education, and;

Whereas, the definition of “sufficient textbooks or instructional materials” means
that each pupil has a textbook or instructional materials, or both, to use in class
and to take home, and;

Whereas, sufficient textbooks and instructional materials were provided to each
student, including English learners, that are aligned to the academic content
standards and consistent with the cycles and content of the curriculum
frameworks in the following addendum.

Whereas, sufficient textbooks or instructional materials were provided to each
pupil enrolled in foreign language or health classes, and;

Whereas, laboratory science equipment was available for science laboratory
classes offered in grades 9-12, inclusive;

Therefore, it is resolved that for the 2017 -18 school year, the Marysville Joint
Unified School District has provided each pupil with sufficient textbooks and
instructional materials aligned to the academic content standards and consistent
with the cycles and content of the curriculum frameworks.
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THE FOREGOING RESOLUTION was passed and adopted at its regular meeting of
the Governing Board of the Marysville Joint Unified School District on September
26, 2017, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

Gay S. Todd, Superintendent Jeff Boom
Secretary - Board of Trustees President - Board of Trustees



Addendum

Marysville Joint Unified School District
Core Programs

2015 Reading/Language Arts/English Language Development Adoption
McGraw Hill, World of Wonders, ©2015, Gr. TK

McGraw Hill, Reading Wonderworks, ©2015, RSP K-6

McGraw Hill, FLEX, ©2015, SDC 3-5

McGraw Hill, Wonders, ©2015, Gr. K-6

2002 Reading/Language Arts/English Language Development Adoption
Hampton Brown, High Point, ©2001, Gr. 6-8

McDougal Littell, Reading and Language Arts Program, ©2002, Gr. 7-8
SRA/McGraw-Hill, SRA/Reach Program, © 2002, Gr. 7-8

Reading/Language Arts/English Language Development Board Approval 9-12

McDougal Littell, Language of Literature, ©2000, 9/27/05

Prentice Hall, Literature Timeless Voices and Timeless Themes, ©2000, 6/05/01

Pacemaker, American Literature (Alternative Ed Only), ©2005, 5/23/06

Pacemaker, English Composition (Alternative Ed Only), ©2002, 5/23/06

Longman Keystone, Keys to Learning Program 4 (9-12 ELA Intervention), ©2002, 8/2010

Bedford-St. Martin’s, Literature & Composition, ©2011, 6/23/15

Bedford / St. Martin's, Conversations in American Literature: Language, Rhetoric, Culture, ©2014 7/28/2015
Worth Publishers, Hollywood Goes to High School, ©2005, 6/23/15

2006 History/Social Science
Pearson Scott Foresman, Scott Foresman History-Social Science for California, ©2006, Gr. K-5
Pearson Prentice Hall, Prentice Hall Social Studies, ©2006, Gr. 6-8

History/Social Science Board Approval 9-12

Steck-Vaughn, Geography of the US ©1984 2/7/1984

Prentice Hall, US History (CA), ©2008, 12/11/2007

Prentice Hall, Macgruder's American Government, ©2006, 5/9/06

Prentice Hall, Government in America, ©2006, 9/12/2006

Prentice Hall, Economics: Principles in Action, ©2007, 5/9/06

Prentice Hall, World History: The Modern World, ©2007, 5/9/2006

Glencoe McGraw Hill, Civics Responsibilities and Citizenship, ©1996, 5/7/96

Advanced Placement History/Social Science Board Approval 9-12
McGraw Hill, American History: Connecting with the Past - AP - 15th Edition, ©2015, 6/23/15
Pearson, Government in America: People, Politics, and Policy 15th Edition AP Edition, ©2011, 2/3/2016

2007 Science Adoption
MacMillan Macmillan/McGraw- California, Science, ©2008, Gr. K-5
Holt, Rinehart and Winston, California, Science Earth, Life, and Physical Science, ©2007, Gr. 6-8
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Science Board Approval 9-12

Holt, Rinehart, and Winston, Physical Science, ©2007, 4/24/07

Prentice Hall, Earth Science (Geo Science), 4 ©20086, /24/07

Holt, Rinehart, and Winston, Modern Earth Science, ©2002, 9/11/12

Holt, Rinehart, and Winston, Life Science, ©1986, 4/24/07

McDougal Littell, Biology, ©2007, 4/24/07

Holt, Rinehart, and Winston, ©2007, Chemistry 4/24/07

Holt, Rinehart, and Winston, Environmental Science, ©1996, 4/13/04

Holt, Rinehart, and Winston, Physics, ©2007, 4/24/07

Holt, Rinehart, and Winston, Biology, ©2008, 1/24/07

Pacemaker, Physical Science (Alternative Ed Only), ©2005, 5/23/06

Macmillan McGraw Hill, Glencoe, Health and Guide to Weliness, ©1994, 5/3/94

Cengage Learning, Managing Our Natural Resources — 5t Edition, ©2009, 9/9/14

Cengage Learning, Agriscience Fundamentals and Applications — 5t Edition, ©2009, 2/24/15
Pearson Prentice Hall, Introduction to Livestock and Companion Animals, ©2004, 2/24/15
Pearson, On Cooking: A Textbook of Culinary Fundamentals - 5th Edition, ©2015, 6/23/15
Pearson, Engineering ENGR 10, ©2013, 10/27/2015

Delmar: Cengage Learning, Floriculture: Designing & Merchandising, ©2011, 2/24/2015
Pearson: Prentice Hall Interstate, Livestock & Companion Animals, ©2004, 2/24/2015

Pearson, Technology Skills for Success, ©2014, 7/28/2015

Course Technology, New Perspectives HTML and CSS 6th Edition, ©2011, 1/26/2016
Addison-Wesley, The Cosmic Perspective, Plus Mastering Astronomy with eText 7th Edition, ©2013, 1/26/2016
Delmar: Cengage Learning, The Science of Agriculture: A Biological Approach, ©2012, (Ag.) (5/10/2016
Delmar; Cengage Learning, Soil Science and Management 6% Edition, ©2014, (CTE) 6/27/2017

Advanced Placement Science Board Approval 9-12

Brooks/Cole Cengage Learning, Zumdahl, AP Chemistry 9th Edition, ©2014, 8/13/13
Pearson, AP Edition, Campbell, Biology in Focus, ©2013, 6/25/13

McGraw Hill, The Science of Psychology, ©2014, 6/23/2015

2014 Mathematics Adoption K-8
Houghton Mifflin Harcourt, Go Math, ©2014, Gr. K~8

Mathematics Board Approval 9-12

Addison Wesley, Pre-Calculus 10/14/03

Pearson Precalculus: Graphical, Numerical, Algebraic, Common Core, 9th Edition, ©2015, 7/19/2016
Prentice Hall, Calculus, ©2003, 10/14/03

Carnegie Learning, Integrated Math I, I, &ll1 2014

Advanced Placement Mathematics Board Approval 9-12
Pearson, Calculus: Graphical, Numerical, Algebraic AP Edition, ©2015, 11/17/2015
Worth Publishers, Krugman's Macroeconomics for AP, ©2015, 2/23/2016

Foreign Language Board Approval 9-12

Holt McDougal, jAvancemos! Spanish Course 1, 2, ©2013, 6/23/15
Holt McDougal, jAvancemos! Spanish Course 3, ©2010, 9/13/16
Holt McDougal, jAvancemos! Spanish Course 4, ©2013, 5/24/16
EMC Publishing, Somos Asis 2,3,and 4, ( ©1994), 5/17/94

Advanced Placement Foreign Language Board Approval 9-12
Vista Higher Learning, TEMAS: AP Spanish Language and Culture, ©2014, 2/23/2016
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